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Bar has too 

much sway 

in picking 

justices 
By SUSAN THACKER 

sthacker@gbtribune.com 

The checks and balances for Kansas 

government may be off kilter when it 

comes to the judicial branch, according to 
Universt of Kansas Professor of Law 
Stephen . Ware. The bar association  
made up of Kansas attorneys  has too 

much power in picking the state s 

Supreme Court justices, 

and the process is too 

secretive, Ware said when 

he spoke Friday at the 

Highland Convention 
Center in Great Bend. 

Kansas is the only state 

in the nation that gives the 

bar majority control over 

the selection of its 

Supreme Court justices, Ware 
he said. In Kansas, the 

governor appoints one of three finalists 

chosen by a nine-member Supreme Court 
Nominating Commission. Five of those 

commissioners are elected by the bar, 

while four are appointed by the governor. 

Ware researched the subject last year for 

a paper commissioned by the Federalist 

Society for Law and Public Policies. His 

visit to Great Bend and cities west of here 

was sponsored by the Federalist Society 

and by the Kansas Chapter of Americans fo 
Kansas could restore more power to its 

voters by changing the system that has 

been in place since the 1950s, Ware said. 

It could do that by reducing the number of 
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bar members from the nominating 

commission, or by having 

Supreme Court justices 

chosen by popular election. A 

third option has the best 

chance of being chosen, and 

was proposed by the 

Legislature last year, Ware 

said. That is, add senate confirmation 

as the final step 

after an appointee is named. 

Advocates for the present 

system of Supreme Court justice 

selecti say it removes 

partisan politI the mix 

I and allows justices to be 

selected on their merits. 

However, Ware said the system 

continues to be partisan; 

nine of the 11 justices 

appointed of the last 20 years 

belonged to the same political 

party as the governor. In one 

of the two appointments 

where that was not the case, 

the governor had no thoice 

because all of the finalists 

were from the same party. 

Under the present system, 

Supreme Court justices are 

most likely going to be white 

males from prominent law 

firms, Ware said. 

ÓKansas has 2.7 million 

people and only 7,666 

lawyers,Ô Ware said. An even 

smaller group within the bai Ù 

about 1,000 attorneys Ù actually 

gets to vote on the selecÙ 

tions, he said. - 

ÓThatÒs a small group of 

people to give so much poW&over 

a branch of government,Ô 

Ware said, adding they are: 

allowed to exercise that power: 

in secret. ÓWhen you has : 
small group like 7,00& 

lawyers having that much 
power, either consciously or 

unconsciously they will lobby 

for the interests of their own 
group.Ô 
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